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Legislation Summary

There are a number of Acts relating to the recruitment and selection process many of these have been in existence for some time and we are aware of how these relate to the recruitment and selection process.  The list below is not exhaustive 

· Sex Discrimination Act 1975

· Sex Discrimination Action 1986 (Retirement Age)

· Sex Discrimination Regulations 2001 (Burden of Proof)

· Race Relations Act 1976

· Race Relations Amendment Act 2000  

· Disability Discrimination Act 1995

· Gender Reassignment (sex Discrimination) Regulations 1999

Future legislation changes

EU anti discrimination Framework directive (2000/78/EC) prohibits discrimination on grounds of disability, sexual orientation, age, and religion or belief. The sexual orientation and religious discrimination provisions must be implemented by December 2003 and the age discrimination provisions by December 2006.

Employment Act (2002)  - gained Royal Assent 8/7/02.

This is a far reaching act which will be phased in starting in 2003.  It will cover issues of work and parents, dispute resolution and improvements in the tribunal process.

An extension to the Disability Discrimination Act (1995) announced in March 2001 will include an increased protection for people with cancer and removal of small employer exemption (15 or fewer) in October 2004.

Discrimination

Direct Discrimination

Occurs where one person or group treats another person or group less favourably than others on certain grounds, such as race, disability, sex or marital status.  Direct discrimination on such grounds is unlawful.

Examples:
· requiring black applicants only to produce evidence of educational qualifications
· automatically excluding from interview applicants who declare a disability
Indirect Discrimination

Occurs when a condition/requirement is applied to everyone, but the effect is such that the proportion of members of one group who can comply is considerably less than the proportion of members of other groups who can comply and the condition/requirement cannot be justified in terms of the job.  Indirect discrimination on grounds of race or marital status is unlawful.

Positive Discrimination
Occurs if preferential treatment is given to one person at the point of selection on certain grounds.  Positive discrimination on grounds of race, sex or marital status is unlawful.

Positive Action

Occurs when action is taken to redress previous disadvantages suffered by members of certain groups.  It includes reviewing policies and procedures, job descriptions etc and may also include the provision of training.  Positive action, which stops short of discrimination at the point of selection, is lawful.
Examples:

· advertising for staff in ethnic minority newspapers

· providing management training for women to help them compete on equal terms for promotion where there is significant under-representation in the higher grade.
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